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EASEMENT EXCHANGE

THIS AGREEMENT, made and entered into this =iéf day of /ﬂngz_/_/ .
1978, by and between BURLINGTON NORTHERN INC., & Delaware corporation, herein called
"Burlington", BOISE CASCADE CORPORATION, a Delaware corporation, herein called
"Boise", and NORCLIFFE COMPANY, & Washington corporation, herein called "Norcliffe.

WITNESSETH:

‘i‘. I. _

\.- 1. Surlington, for and in consideraticn of the grants hersinafter made by Boise
and Norcliffe, hersby grants to Bolse and Norcliffe, their successors and
esaigna, permanent non-exclusive easemeants, assignable in whol® ar in part,
over and along rights of way 60 feet in width or wider es may be necessary to
sccommodate needed cuts and fills, over end across certain lsnds in Kittitas
County, Washington; said roads being located approximately ss shown in red on
“Exhibit A" attached hereto and msde a part hereof, and as described in "Exhibit
B" attached hersto and made a8 part hereof, subject to all matters of public

record. : .

2. Burlington, for and in consideration of the grants hereinafter made by Norcliffe,
hereby grants to Norcliffe, its successors and assigna, permanent non-exclusive
sasements, assignable in whole or in part, over and alang rights of way &0 feet
in width or wider as may be necessary to accommodate needed cuts and fills,
over and Bcross certain lands in Kittitas County, Weshington; said roads being
located approximately as shown in yellow on "Exhibit A" attached hereto end made
s part hereof, and as described in "Exhibit B" attached hereto and made a part
hereof, subject to all matters of public record.

3. Boise, for and in consideration of the grants herein made by Burlington and
Norcliffe, hereby grants ta Burlington and Norcliffe, their successors and
sesigna, a permanent non-exclusive easement, assignable in whole or in part,
over and along rights of way 60 feet in width or wider as may be necessary to
sccommodate needed cuts and fills, over and scross certein lands in Kittitas
County, Washington; seid roads being located approximately as shown in blue on
“gxbibit A" attached hereto and made a part hereof, and as described in "Exhibit
gY gttached hereto and made a part hersof, subject to oll mstters of public .
record. : ;
- t

4. Norcliffe, for snd in consideration of the grants hereinbefore made by Burlington
and Boise hereby grants to Burlington snd Boise, their succeasors and assigns,
permanent non-exclusive easements, assignable in whole or in part, over and along
righte of way 60 feet in width or wider as may be necessary to sccommodate needed
cute and fills, over and across certain lands in Kittitas County, Washington;
said roads being located approximately as shown in green on "Exhibit A" sttached
hereto and made a part hereof, and as deascribed in "Exhibit 8" attached hereto
and mede & part hereof, subject to all matters of public record.

5. Norcliffe, for and in consideration of the grants hereinbefore made by Burlington,
hereby grants to Burlington, its successors and assigna, permanent non-exclusive
sasements, assignable in whole or in part, over and along rights of way 60 feet
in width or wider as may be necessary to accommodate needed cuts and fills, over
and across certain lands in Kittitas County, Washington; said roads being located
approximately as shown in orange on "Exhibit A" attached hereto and made a part l
hereaf, and as described in "Exhibit B" attached hereto and made a part hereof,
subject to all mattera of public record. ' ‘

6. If the roads included herein are located substantially as described, the centerline
_of said roads as constructed is hereby deemed accepted by the parties hereto as the
true centerline of the premises granted. If any subsequent survey of the roads
shows that any portion of s road, although located substantially as described,
crosses lands not described herein, the Grantor shall amend the easement to
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include the additionsl lends traversed; if any lands described herein are not

- traversed by the road as constructed, the Grantee shall execute a termination
as to the affected portions of the toad in a statement of recordable form,
evidencing termination.

11.

The parties hereto hereby agree that the rights hereinbefore granted shall be
subject to the following terms and conditions; which terms and conditions shall also
apply to any successors and assigns of the parties hereto: r

1. The easements are conveyed for the purposes of reconstruction, use and maintenance
of said existing roads for the purpose of providing access to end from lands and
resources now owned or heresfter acquired by the parties hereta.

2. The parties hereto agree that in the event any one of the parties hereto subdivides
ites lands, or develops them for future uses associeted with recreational ar residen-
tial activities, that the road or roads serving said subdivisions or developmenta
shall be relocated es neceszary to provide a tramsportation route between the
developed lands and the nearest County or State roed that represents routing
commensurate with good land use transportation planning, all land uses considered.
Construction or reconstruction costs shall be the account of the developing party.
The parties hereto also agree that in such event, the *relocated road shall be con-
structed or reconstructed to the then prevailing County standard. If all parties

' agree to dedicate the road to the County, then upon acceptance of the road or roads
by the County, the parties will promptly furnish the County with an acceptable ease-
ment deed for public road purposes. In such event, the road or roads herein J
included that are replaced by such relocated facility shall be abandoned uniess
they are needed for continued use as contemplated in this Agreement. In the event
of abandonment, each party hereto shall furnish the other with recordable certifi-
cates of abandonment, covering the specific road or road segment.

3. CEach party heresta reserves for itself the right at all times and for any purpose to
go upon, cross and recross at any place on grade or otherwise said rights of way on
lands ownad by it and to use said rights of way in a manner that will not unreason-
ably interfere with the rights granted to the other parties hereunder.

4, Each perty hereto may, on the lands across which it has granted rights herelin,
grant to others, upon such terms as it chooses, any or all of the rights reserved
by it herein; provided, that eaid grant shall be subject to the terms and conditions
of this agreement and that use thersby shall not unreasonably interfere with the
rights granted to the other parties hereunder. .

5. Each party hereto may permit its respective contractors, licensees, purchasers of
timber or other valuable materials, and their agents, hereinafter individually
referred to as "Permittee” and collectively referred to as "Permittees™, to .
exsrcise the rights granted to it herein; provided, that when a party hereto or :
one of its Permitteea plans to use any portion of said roads for the purpose of ‘
hauling timber or other valuable materials, such party shall notify the other
parties hereto at least fifteen (15) days priaer to the commencement of use of
said rights, advising of the portion of road to be used, the approximate dates
when such use will begin and end and of the approximate volumes of forest products
or valuable materials to be hauled and forthwith upon the completion of such use,
notify the other parties thereof.

6. The cost of road maintenance and resurfacing shall be allacated on the basis of
respective uses of said roada. Each road user shall perform or cause to be per-
formed, or contribute or cause to be contributed, that share of maintenance and
resurfacing occasioned by such use as hereinafter provided. During periads when
e road is being used by only one user, such user shall maintain that portion of
said road to the standards existing at the time use is commenced. During periods
when more than one user is using the same road, or any portion, thereof, the
partisa hereto eshall meet and establish necessary maintenance proviasions. Such )
provisions shall include, but shall not be limited to:
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(a) the sppointment of a maintsiner, which msy be one of the parties hereto

or any other party who will perform or cause to be performed at a reason-
able and agreed upon rate the maintenance and resurfacing of the road o
the portion thereof being used; and .

(b} s method of payment by which each user using said road or portion thereof,
shall pay its pro rata shere of the cost incurred by said maintainer in
maintaining or resurfacing said road or portion thereof.

For purposia of this agreement, road maintenance is defined as that work normally
necassary to preserve and keep the roadway, road atructure and road facilities as
nearly as possible in their present condition or as heresfter improved.

fach user of any road or portion thereof shall repair or ceuse to be repaired st
its sole cost and expense that damage to ssid road occasioned by it which is in
excess of that which it would cause through normal end prudent usage of said road.
Should inordinate demage to a road occur which is not csused by an authorized user
of said rosd, the parties hareto shall meet to sgree upon the oost of replacement,
the party to undertake the replacement, and the shares of replacement cost to be
borne by each user of said road. o

In the event that road relocation is deemed necessary and desirable, the Grantor
ahall amend the sasewment to include additional lands traversed, and the Grantees
shall execute a termination of the easement location which is to be sbandoned.
Unless the parties hereto agree in writing to share the cost of improvements in
advance of such improvements being made, such improvements shall be solely for the
account of the impraver.

. Each party hereto reserves to itself all timber now on or hereafter growing within
the rights of way on ita lands.

Each party hereto shall require each of its Permittees, befare using any of said
rosds on the lands of the other party hereto for commercisl purposes tos

{a) obtain end during the term of such use maintain a policy of liability
insurence in a form generally scceptable in the trade and customary in
the ares of said rights of way, insuring said Permittee asgainst liability
arising out of its operationa, including use of vehicles. Minimum amounts
of insurance shall be $250,000 for injury or death of one person, $500,000
for injury or death of two or more persons in any one occurrence, and
$500,000 for damege to or destruction of property; pravided that other

- limits may bs set upon mutual agreement in writing of the perties hereto;

and

{b) deliver to each party hereto a certificate from the insurer of said Permittee
certifying that coverage in not less than the above named smounts, or sych
other amounts as may have been agreed upon, is in force together with
endorsements thereto naming Burlington, Boise and Norcliffe as additional
insureds and that in the event of camncellation or modification of such
coverage, the insurer will give each party hereto 10 days written natice
prior to any cancellation or modification.

Burlington will assume 81l risk of and indemnify and hold harmless, and at its
expense, defend Boise and Norcliffe from and against, any claims, loss, cost,
legal actions, liability or expense on account of personal injury to or death of
any persons whomsoever, including but not limited to employees of Boise and
Norcliffe or damage to or destruction of property to whamscever belonging,
including but not limited to property of Boise and Norcliffe resulting partly

or wholly, directly or indirectly, from Burlington’s exercise of the rights
hersin granted, excepting only such claims, cost, damage, injury or expense which
may be caused by the sole negligence of Baise and Norcliffe.
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" Boise will assume all risk of and fndemnify and hold harmless, and at its
expense, defend Burlington and Norcliffe from and against, any clsims, loss,
cost, legal actions, liability or expense on account of personal injury to or

cat&, as of the day and year first sbove written. S

desth of eny persons whomsoever, including but’ mot limited to employees of
Burlington and Norcliffe or damage to or destruction of property to whomsoever
belonging, including but not limited to property of Burlington and Norcliffe
resulting partly or wholly, directly or indirectly, from Boige's exercige of
the rights herein granted, excepting only such claims, cost, damage, injury
or expense which may be caused by the sole negligence of Burlington and
Norcliffe.

Norcliffe will assume all risk of and indeemify and hold harmless, and at its

, defend Burlington and Boise from and agasinst, any claims, loss, cost,
legal actions, lisbility or expense on account of personal injury to or death
of any persons whomesosver, including but not limited to employses of Burlington
and Boise or damage to or destruction of property to whomsoever belonging, includ-
ing but not limited to property of Burlington end Boise resulting partly or
wholly, directly or indirectly, from Norcliffe's exercise of the righta herein
granted, excepting only such clsims, cost, damage, injury or expense which may
be cesused by the sole negligence of Burlington and Boise. ;. ‘

IN WITNESS. WHEREOF, the parties hereto have executed this instrument, s#'Lripif=.,
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STATE OF MINNESOTA )
: 8B
COUNTY OF RAMSEY ) .

: , to me known to be the
of BURLINGTON FRN INC., one of the corporations which executed the within and
foregoing instrument, and acknowledged the said instrument to be the free and
. voluntary act and deed of said corparation for the uses and purposes therein
mentioned and on oath stated that he was authorized to execute said instrument
‘ and that the seal sffixed is the corporate seal of said corporation:

On th}s /3 q;'day of’yﬂ-‘-’""'é“ﬂ ' 197"; before me personally appeared
— r ne

IN WITNESS H!ER.EOF, 1 have hereuntc set my hand and affixed my official seal the

day end year first above written.

Residing at
My commission
’ iy L Ui, MTIAHUE
I DAHO SO 12 ol
| T} yeanie. o 1COUN
STATE OF 1 _ B)fMndmiSSinn Expires Jan. 3, 1985

)
] t o8
COUNTY OF ADA. )

On this «/ day of . 1974, before me personally appeared
LRL R. k'i'!LE‘S . to me known to be the YICE Pernznz

of BOISE CAGCADE CORPORATION, one of the corporations which executed the within

and foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation for the uses and purposes therein men-
tioned, and on oath stated that he was suthorized to execute said instrument and that
the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day
and yesr first above written,

1
A [ PR -
Qoo \_\ﬂ ‘:-”’ {
:c'-_r"-’:} o K ' ' cf daha A4
I T N A Residing -*-M.__’__
‘.:) SRS S My commission expires: 3- /- £/
' ,'-.,_’“’;._?_”‘,. . '
; Yoy L4 ‘,\.}u
. "fn’.‘l.n! S

*~ STATE OF WASHINGTON

)
: 88
)

COUNTY OF KING

, 192& before m ersonalgy appeared
, to me known to be the %A'.L - M@___
of NORCLIFFE COMPANY, or of the corporations which executed the within and foregoimg
instrument, and acknowledged the said instrument to be the free and voluntary act
and dead of said corporation for the uses and purposes therein mentioned and on oath
stated that he was authorized to execute said instrument and that the seal affixed is
the corporate seal of said corporation. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

-
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. EXHIBIT "g"

i ROAD USE AGREEMENT AND EASEMENT EXCHANGE

NORCLIFFE - BURLINGTON NORTHERN - BOISE CASCADE CORPORATION

Datad:

Burlington to Boise and Norcliffe (shown in red on Exhibit A)

Road Neme Section Township - Range
Greenhouse Road 23 L N : 15E
Greenhouse Rosd 24 20N I5E
Goodrich Road 24 © - 20N 15€
Gresnhouse Road 25 20N . 13€
‘Goodrich Road 25 20N 15€

Burlington to Norcliffe (shown in yellow on Exhibit A)

Road Name ' Section Township Range
—_— 3 20N 13¢
—— _ 14 20N 15€

——-- 2 , 208 15€

" Boise to Burlington and Norcliffe (shown in blue on Exhibit A)

Road Name . Section Jownship - Range
Greenhouse Roed 24 20N 15€

Norcliffe to Burlington and Boise (shown in green on Exhibit A)

Road Name Section Township Range
Greenhouse Road 14 20N 15
Greenhouse Road 24 20N 15

Goodrich Road 24 208 15€

Norcliffe to Burlington (shwon in orange on Exhibit A)

. Road Name Section Townghip Range
— 16 20N 156

T

. Subdivision
MEANEK, NEXSEX
SEYSEY

swkswk, SEASWkK
SEXSEX, SWXSEX

NEXNWYX, SEXNWX
SWiNwk

NWANEX, NEXNwk
SEXNWX

Subdivision

Swihwi
NWESEX, NEXSWX
SWASEX

Subdivision
SWINWY, NWESWK

Subdivision

SexSek, swkSEk
NWANWX
SEXNEX, NEXSEX

Subdiviaion
ShSw
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